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This Document relates to:

Sun Microsystems. e, v +
Microsoft Corp., Hon. ). Frederick Motz

Civil Actlon Mo, JI'M-02-273%

52 5 % 3 -5-

ORDER GRANTING SUN MICROSYSTEMS, INC.’S MOTION FOR PRELIMINARY
INJUNCTION PURSUANT TO SECTION 16 OF THE CLAYTON ACT
(15 U.8.C. § 26) AND SECTLON 502 OF 11 COPYRIGIIT ACT (17 V.S.L, § 502)




Un December 3-3, 2002, the Court conducted a three-day evidentiary hearing on the motion of
pluintiff Sun Microsystems. Inc. (“Sun”) for preliminary injunction against defendant Microsoft
Cuorporation (" Microsofl™) pursuant Lo Scetion 16 ot the Clayten Act (15 ULs.CL § 26) and Section 502
ol the (-14.1[3:,':'i&|1t Aot (17 LS00 § 5020 A 1the ws i.;]untiar:.' hearing, tha Court haurd the leulimun}-‘ ol
wimesses and considered the exhibits offered by the parties. In additiom to the evidentiary hearing, the
Court has vonsidered the memoranda submided by the parties (including post-heanng supplemental
mcrrwiranda) in suppan of and in opposition W the metion, the declarations submined by the partics, and
the arguments of counsal.

On December 23, 2002 the Court entered its opinion uddressing the various contentions of bolh
parties and setting forth the reasons the Court has decided 1o grant Sun’s metion lor preliminary
injnnetion. The Couort retrained (rom enlering 4 preliminary injunction until the partics conferred with
the Clourt about the form of the order. Om January 15, 2003, the Court confereed with counsel for the
partics regarding the lorm ol the order und considered the parties” submissions.

For the reasons statad in the Court’s Deocomber 23, 2002 Opinien, it is hereby ORpERED that
Sun’s motion {or pr-.t‘.liminar}-' i]‘ljunchlnn ix GRANTED as follows:

L. Bepinning 120 days' after entry of this Order and until final adjudication of this matier,

Microsaft and its oificers, dircctors. cmployees, agents, representatives, subsidiaries, and all others in

"Ihe 120 day period in which Microsett may comply with paragraph 1 of this Order shall apply to the English and Germun
language versions o Windews PC Operating Systent and blicroseft Web Browser. For the French. Spanishy, ltalian,
lapansze, Kovean. Traditional Chinzse. and Simplified Uhirese, Swedish, Duleh, Brazilian, Norweglan, Danish, and Fionish
languaze versions vl the Windows PO Operating Swstern and Microsoft Web Browser products, Microsoll shall huve 150
davs after entry of this Order 1 wliich to compls with Peragraph 1 of this Order. Tor the Arabee aod Helrew language
versions al sien prodoets, Micresoll shatl have 180 days atter entrv of this Order in which to comply with Paragraph 1 of this
Chedae. For all siher lngnage varsions of such Mieresoll graducts, Microsoft shall have 210 days atter entry af this Order in
which to comply wilh Taragrante |l by Chrler,
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agiive concert or participation with Micresoft shall be enjoined from distributing the Windows PC

Operaing Svsten or Micrgsoft Web Drowscr unless:

il

Microsoft incorporates and distnibutes in each copy of its Windows PC Operating
Swstem and Microsoft Web Browser, without modilication and ag the Default
IRE, he JRE Softwarce delivered (o Microsoll by Sun prior to the effective date
of this Order™: and provided, however, thal nothing in this Order shall restrict an
cxtsting volume end-user licansee of Microsoll that previously licensed Windows
XD Gold o make additional copies of Windows XP Gold.

Microsoft thercaller incotporates and distribules in each copy of any subsequent
version, cdition, upgrade. or service pack of each Windows PC Operating Syslem
and Microsolt Weh Trowser. without modification and as the Detault JIRE. the
most current version of the JRT Software delivered o Microsolt by Sun al least
120 duys prior w0 the commercial release of any such subscgquent version, edition,
upgrade, or service pack of cuch Windows PC Operating System or Microsoft

Wb Birowscr.

Microseft shell have no obbiealion pursuam to this paragraph to incorporate or distribule the JRTE

Suftware in any specitic languape version of a Windows PC Operating System or Microsoft Web

Browscr that s fully localized only o a speciiic natural language until Sun delivers a version of the JRE

Sollware that is localized [or such natural language. For purposes of this paragraph. “localized™ shall

migan thal the strings exposed to an end vser during, normal aperation are presented in the local language

of the end vser

FIE, in rosponsc 1o 1 reguest ol Microsoit. Sun makes any moditicatian w the JRE Seftware delivered to Microsoft, Micrnsoft
shall incorporate and distributs the modified version of the JRE Softwere delivered to Microsoft by Sur.
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2. Reginning 90 dayvs after entry of this Order and until final adjudication of this mauer,
Microsoft shall:

a. Notify customers via any and all Microsofl update services Tor the Windows PC
Cperating System and the Micrasafl Weh Broswser of the avallability of the most
current JRT Software delivered to Microsoft;

b. Make the most current JRE Software delivered w Microsoft by Sun avaiiable
within 3 days after delivery by Sun as a recommendod npdate, without
modification and as the Default JRE, via Microsoft’s update services i the sams
menner and for the same aperating system and web browser pruducts that
Microsoft distributes the WET Frammework via Microsoft s update services. und
provided, however. that Microsoft shall not be ebligated 10 make available
hercunder more than two new versions or updates of the JRE Sollware delivered
10 Microsoft by Sun in anv 1 2-maonth period unless additional versions or updates
are necessary o repair orilical sceurily vulnerabilitics: and

C. Refruin from disabling, uninstalling, substinnting another Tava Runtime
Covironment tor the JRE Software, or intentionully interfering with the ability 1o
aceess or use any funetionality of the TRE Software sither directly or by indueing
third parties to perform such acts.

In making the JRE Sottware available via Microsott's update services, Microsoft shall provide the
corresponding localized version of the JRTT Software when one Is available for use with a specific

languaye version of a Windows PC Operating Syatem or Microsoft Web Browser. When such »
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localized version of the JRT Software is not availahle, Microsolt shall, 1o the extent permitted by
relevunt koews and regulations, provide an Enghish langeage version of the JRE Sollware.
3 Nuthing in this Order shall restrict the ripht of any third party (including PC ariginal
cquipment munuluclurers, enlerprise licenseca. or retail eustomers) ta:
i, Remave, uninstall o disable the JRE Sottware in the third party’s copies of the
Windows PC Operating System or Microsoll Web Browser: or
b. Change the Defauit JRE in the hird party's copies of the Windows PC Operating
Svstem or Microsoft Web Browser,

4. Nothing in this Order shall restrict Microsoll from providing general purpose
functionality in the Windows PC Operating System or the Microsolt Web Browser that enables third
parties Independently to uninstall or rermove any seliware, including the JR1 Software, or independentls
to change any defaull selling for the Windows PC Operating Sysiem or the Microsoft Web Drowser,

5. Product support for JRE Soflware shall be the responsibility of Sun. Microsoft shall have
o ubligul.iun o pIm’idc ]:rlUdm:l suppurl for the JRLE Sofiwars deliverad to Miceosatt h}' Snn [marsuant T
this Ordzr. and shall direct any person requesting such support to Sun.

6. Solely o the extent that bicrosofl distributes o uses the JRE Sollware in compliance
with paragrapls 1 and 2 of this Order, such distribution and use by Microsoft shall be decmed
authorized by Sun free of any ¢laim hy Sun for royally or other compensation lrom Microselt.
Miceosalt shall work with Sun to present licenses for the IRT. Software to end users and distributors,
provided that any such leense must be displaved sepurately [rom, and shall not be included n, uny

license for WMicrasafl software T Heense is presented hy the IRE Saliware ituel ) that shall oecur after
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completion of, and nol interfere with, the unattended installation of a Windows I'C Operating System or
Microsolt Web Browser.

7. The injunctions sel forth in Paragraphs 1 and 2 of this Order shall be subject to the
fallnwing conditiona:

4. Cartification by Sun that uny JRE Sollware delivered to Microsoft by Sun
pursuant to this Order passes the cormesponding Java compatibulity test suite as
required by the Java Community Process;

b. Reasonable response by Sun to any request from Microsoft tor infarmation and
enginegring assistance reusonably necessary (or Microsoft to comply with its
ablipations under this Ovder ta diswibute TRE Software in Windows PC Operating

Sysiems and Micrasott Wel Browsers;

L]

Reusvnable notillcation by Sun to Microsofi, in the same manner and on the same -
schedule as Sun provides such notification o other licensees who redistribute
binary implementattons ol Sun's JRE Seltware, ol security vulnerabilities that arc
known o Sun or became known 1o Sun and have not yet been remedicd by Sun;
and
d. Agreement by Sun o indemmify Microsoft in accorduance with the Tamited
Indemmnification attached hereto as Fxlnbiy A,

8. [ Micrusolt believes that Sun has not satisfied any condition set forth in Paragraph 7 of
this Order, Microsoll shall nonctheless continue to comply with all of 115 obligations under this Order
and shall promptly notify Sun in writing of the apecific details in which Microsoft coutends that Sun’s

perlormance is deficient. Within sixty {601 days of such notification, Sun shall crther correct the
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deficiencics atllesed by Microsoft or inform Microseft that it docs not intend to do sa. 1f Sun fails to
correct such deficiencies. Microsoft shalt he entitled 1o petition the Court lor rehef.

9. Liffective immediately and umil final adjudication of this mater, Microsoft and ity
officers, dirceturs, emiployees, agents, represantatives, subsidiuries, und all others in active concert or
participation with Microsodl shall be enjoined rom distributing:

8 Any product that includes any copy of Microsoft's Virtual Machine for Java
£ NSV M) other than a Licenscd Product;
b. Any copy of the MSIVM. except to the extent that such copy (1) has been
incorporated by Microsolt into a Licensed Product prior to the distribution of such
Licensed Product by Microsoft, so that all copies of such Licensed Product
distributed by Microsolt include a copy of such MBIVNM, or Lif} is distributed by
Microsoll Lo repatr eriticul security vulnerahilities or eritical customer defects in a
Micrasott product in which Microsofl has (a) W the extent reasonably practicable,
technically confimed thal an earlier copy of the MEIVM hus been installed and
(b restricted the distribulion and use of the MSIVM by license to installation in
and use with anly such Microsoft products us already contain an earlier copy of
the MSJVM.
Nothing in this paragraph 9 shall enjein Microseft from distributing any Windows XP operating system
product in which Microsott has meorporated a copy of the MSIVM, or preelude Sun from seeking such
reliet based upon any right of Sun, including any right resuliing frorm its termination of any license of

Microsofl under the partics” January 23, 2001 Settlemenl Agrecinent (the *Settlement Agreenyent.”)
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For parposcs of this Order:

“Windows PC Gperating Svstem” shall mean any Microsott operaling system
product that (i} is commereially released after Windows 2000 Professional, (1) 1s
desipned and prometed by Microsoll for use with Intel-compatible personal
computers. and (i) either incerporales all or a portion of the WET Framework, or
fur which Microsolt ofters or distribuies all or a portion of the KNET Framework
lor autematic or optional instailation. “Windows PC Operating System™ meludes,
but is nat limited 1o, Windows XP Tlome. Windows XP Prolessional, Windows
XP lahlet and Windows XP Media Center, and all successor producis, editians,
upgrades, or service packs thereof. “Windows PPC Operaiing System”™ excludes
any opcrating system product thal 1s designed and promoted by Microsoft
prireartly for use with server computcrs, embedded devices, or other non-PC

devices such us cellular telephones or elevision sel-top boxes.

part provides the sume or similar functionality as any version ol Inlernet Explorer
or MSN Eaplorer, (1) that incorporates all or a portion of the NET I'ramework, or
(11) for which Microsoft otfers or distributes all or a portion of the NET
Framewuork [or automatic or optional installation. The fact that o Microsoft
product can invoke the NET Frumework does nol, in and of itself. bring such
praduct within the definiion of a Microseli Web Browser,

“Default JRE™ shall mean the implementation of the Java Runtime Knvironment

thal 15 installed in the Windows PC Operating Svstem and/ar used by the
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Microsofl Weh Browser and which 1s invoked automatically when a Java applet
or application is encounterad, withouot Turiher need [ur end-user control ar
intervention, unless the developer of that applet or application has specified the
use of a different Java Runume Favironment. Notwithstanding the above, applats ;
launchaed using the Applel Tag will always be execited using the Delault JRE.
“JRE Softwire” shall mean the binary implementation of Sun’s Java Runtime
Environment for Windows (iocluding the Java Plug-in) known as the Java 2
Runtime Environment, Standard Edition 1.4.1_01, and all successor versions
therzof, delivered to Microsoft by Sun pursuant Lo this Order. Sun may modily,
enhanee. or add w the Junctionality of the JRE Software during the term of this
Ovder. provvided that sany now pohlicly accessible applicahan progranming
mterface (AP inlroduced by Sun inw the JRE Soflware is subjeel 1o the approval
ut the Java Comrnuny Process.

“fivensed Product™ shall mean any Microsott product listed in Exhibit D of the
Settlement Aureement and suecessor versions of such products into which
Micrasodl has incorporated the MSIVM 1o accordance with s rights wnder the
Settlement Agreemen. “Licensed Product” does non mean or inglude any service
pack for such products.

SNET Frumewaork™ shall mean the set of functionality that Microsoft currently
refers to as the “ NET Framework,” which includes the Common [Language

Rutime, the Base Framework elasses, Data and XML classes, ADONET clasges,



ASPNET classes (ineluding XML Web Services and Web Forms classes), and
Windows Farms elasses. as well gs sugcessor versions of such technologies.
Ll Any conlidential information that cither party supplies to the other under the terms of 1his -
Order mav be designated as such pursuant to the Protective Order hereln,
12 Tather party may apply Lo the Court {or a reasonable extension of any time period
specified in paragraph | of any other provision of this Order upon a showing of good cause.
13 Az g turther condition ol this pretiminary Infunction, Sun shall give securily within cn
{11y davs ot this Qrder in the amount of $25,004.000 [or the payment of such costs and damages a5 may
be suffered by Microsoft iF it s found to have been wronglully enjoined.
14, Bascd upon the representativn of Microsaft that it will promptly scek a stay of this Order
i the Court ol Appeals for the Fourth Cireuit pending its appeal hereo!l, and tor the reasons expressed
during the hearing on January 13, 2003, the effective date of this Order 1s stayed Lor 14 days from its
entry 50 thal Micreseft may file its motion for a stay und the Court ol Appeuls muy consider that motion
in an orderly thshion. [n all ather respeets, Micresoit's request that the Court stay this Order and any

preliminary injunction pranted herein pending appeal (s DENIED.

January _Z- i 2003

Tederick Mdtz [ .

rited States Disteict Tudp
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.
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LIMITEDR INDEMNIFICATION

1. Subjeet to the conditions and limitations set forth in Paragraph 2 below, to the
extent that Microsatt distributes the JRE Software in the Windows PC Operating System
or the Microsoft Web Browser in accordance with the terms of the Preliminary Injunction
Order, Sun will defend or settle at its expense any claim brought against Microsoft,
Microsoft’s distributors, dealers or end-users that alleges that the JRE Software, or that
any trademark or descriptor used by Sun in connection with the JRE Software, infringes
any trademark, trade secret, copyripht, patent or other proprictary right of any third party
in any country in which Mivrosell distribules such products in accordance with the
Preliminary Injunction Order. Sun will pay any final award based on such infringement.

2. Notwithstanding any other provision in this Limited Indemnification, Sun shall
have no abligation or liability hereunder if:

(a)  Microseft fails to (i) netify Sun in writing within ten {10} days of any such
claim, (31} permit Sun, in its sole discretion, to control the defense and/or settlement of
any such claim, or (i1} assist and cooperate in good faith with Sun in the defense andfior
settlement of any such ¢laim;

(b)  Any alleged infringement anses from: {1) modifications made to the JRE
Software by or on behalf of Micresoft, or (1) the combination of the JRE Software with
any olher product, program, or data, to the extent the allcged infringement arises rom
such combination; or

() Migrosoft continues to distribute copies of the Windows PC Operating
System or the Microsoft Web Browser that incorporate any allegedly infringing JRE
Software nincty (90) days after Sun has cither (i) provided Microsoft a non-infringing
substitute for the JRE Soliware that is alleged to infringe, or (ii) terminated Microsoft™s
limited license to distribute products that incorporate such software.

3 Except as cxpressly set forth above, no other or additional indemnity or obligation
of Sun shall be implied or inferred from any provision of this Limited Indemmnification or
the candust of cither party unless expressly agreed to in writing signed by a duly
authorized representative of Sun.

Tanuary 2003

—_

1
Exhibit A




